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Outline
I. Introduction & Learning Objectives
a. To understand the integration mandate and the basic principles of Olmstead litigation
b. To learn how to withstand standing challenges in Olmstead litigation
c. To learn how to make the case for class certification in Olmstead litigation
II. What is Olmstead litigation?
a. The Integration Mandate
b. Example of a deinstitutionalization case: Brown v. District of Columbia 
i. Facts
ii. Class definition
c. Example of an at-risk case: Fitzmorris v. DHHS 
i. Facts
ii. Class definition
III. Standing in Olmstead litigation
a. Injury-in-fact
b. Causation
i. Brown: DC Circuit ruling that Ps already proved causation because unnecessary institutionalization is discrimination because of disability
c. Redressability
IV. Class certification in Olmstead litigation
a. Elements of Rule 23
b. Commonality, commonality, commonality! 
c. Also numerosity, typicality, adequacy, and acting/failing to act on grounds generally applicable to the class
V. Remedies in Olmstead litigation
a. Challenge in Brown re: connection between the injury and the relief
b. Challenge re: relief to non-parties (residents in nursing facility for less than 90 days)
VI. Conclusion
Key Cases and Materials
· Olmstead v. L.C., 527 U.S. 581 (1999)
· DC Olmstead litigation:
· Thorpe v. District of Columbia, 303 F.R.D. 120 (D.D.C. 2014) (granting motion for class certification)
· In re District of Columbia, 792 F.3d 96 (D.C. Cir. 2015) (denying leave to file interlocutory appeal challenging class certification)
· Brown v. District of Columbia, 928 F.3d 1070 (D.C. Cir. 2019) (reversing judgment for Defendant and holding that state bears burden of proving unreasonableness of requested accommodation)
· Brown v. District of Columbia, 761 F. Supp. 3d 34 (D.D.C. 2024) (on remand, granting judgment for Plaintiffs)
· Brown v. District of Columbia, 795 F. Supp. 3d 103 (D.D.C. 2025) (denying DC’s motion to alter or amend judgment)
· New Hampshire Olmstead litigation:
· Fitzmorris v. New Hampshire Dep’t of Health & Human Services, No. 21-cv-25-PB, 2023 WL 8188770 (D.N.H. Nov. 27, 2023) (granting motion for class certification)
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